DISCLAIMER
This electronic version of an SCC order isfor informational purposes only and is not an official document of the
Commission. An official copy may be obtained from the Clerk of the Commission, Document Control Center.

COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RI CHVOND, NOVEMBER 14, 2001
COVMONVEALTH OF VIRG NI A, ex rel .

STATE CORPORATI ON COWVM SSI ON
CASE NO PUE010422
Ex Parte: In the matter concerning
the Rules Governing Certification
and Mai ntenance of Notification Centers

ORDER PRESCRI Bl NG
NOTI CE AND | NVI TI NG COVMENTS

On July 30, 2001, the State Corporation Conm ssion
("Conmm ssion") entered an Order establishing an investigation
into the appropriate policies and rul es governing the
certification of notification centers and mai ntenance of
acceptable | evels of performance by such centers once they are
certificated by the Conmission.! The July 30, 2001, Order
invited interested parties to file witten comments on or before
Sept enber 28, 2001, on the issues identified in Attachnent Ato

the Order. Interested parties were encouraged to offer proposed

1 Section 56-265.15 of the Underground Utility Damage Prevent Act ("Act")
defines "notification center" as

an organi zati on whose nenbership is open to al
operators of underground facilities |ocated within
the notification center's designated service area,

whi ch maintains a data base, provided by its nmenber
operators, that includes the geographic areas in
which its nmenber operators desire transm ssions of
noti ces of proposed excavation, and which has the
capability to transmit, within one hour of receipt,
noti ces of proposed excavation to nenber operators by
tel etype, telecopy, personal conputer, or telephone.


http://www.state.va.us/scc/contact.htm#General

rules corresponding to the issues set forth in Attachnment Ato
the Order. Additionally, the Comm ssion's Order directed the
Staff to file a report, sunmari zing and responding to the
comments filed in the docket, and proposing revisions, where
appropriate, to the present Rules Governing Certification of
Notification Centers, 20 VAC 5-300-90 ("Rules") that were
adopted in 1990.%

On Novenber 9, 2001, the Staff filed its Report in which it
summari zed the filed comments, discussed the devel opnent of
rul es governing the certification of notification centers in
Virginia, reviewed national "best practices" relative to
certification and nmeasuring the performance of a notification
center after certification, proposed specific revisions and
additions to the existing Rules Governing the Certification of
Notification Centers, and di scussed the proposed rul es.

NOW UPON consi deration of the comments, the Staff Report,
t he proposed rules, and the Underground Utility Danage
Prevention Act ("the Act"), the Comm ssion is of the opinion and
finds that public notice should be given of the rules proposed
by the Staff in its Novenber 9, 2001, Report; that interested

persons shoul d be afforded an opportunity to file witten

2 See Commonweal th of Virginia, At the relation of the State Corporation
Commi ssion, Ex Parte: |In the matter of adopting Rules Governing the
Certification of Notification Centers Pursuant to 8 56-265.16:1 of the Code
of Virginia, Case No. PUE900033, 1990 S.C.C. Ann. Rept. 344.




coments or request a hearing on the proposed rul es appended
hereto as Appendix 1;% that the notice of the proposed rul emaki ng
shoul d be published in newspapers of general circulation

t hroughout the Commonweal th; and that this Order and proposed

rul es should be forwarded to the Registrar of Regul ations for

publication in the Virginia Register of Regul ations.

Accordingly, IT 1S ORDERED THAT:

(1) A copy of this Order, the proposed rules, and the
Novenmber 9, 2001, Staff Report shall be nmade avail able for
public review in the Conm ssion's Docunent Control Center,
| ocated on the first floor of the Tyler Building, 1300 East Main
Street, Richnond, Virginia 23219, during the Comm ssion's
regul ar hours of operation, Mnday through Friday, from
8:15 a.m to 5:00 p.m Interested persons nay al so review a
copy of the Order and Appendix 1 thereto on the Comm ssion's
website, http://ww. state.va. us/scc/casei nfo/orders. htm

(2) Interested persons may obtain a copy of this Oder,
together with a copy of the Staff report and the proposed rules
upon which comment is sought (Appendix 1 hereto), by directing a
request in witing for the sanme on or before Decenber 20, 2001

to Massoud Tahantani, Assistant Director, Division of Energy

8 The rules appearing in Appendix 1 to this Order have been revised to reflect
m nor changes and corrections and renoval of a duplication of Rule 20 VAC 5-
300-90 F 15 in the Staff Report in contenplation of publication in the
Virginia Register of Regul ations.




Regul ati on, State Corporation Conmm ssion, P.O Box 1197,
Ri chnond, Virginia 23218. Such requests shall refer to Case
No. PUE010422.

(3) On or before Decenber 28, 2001, any interested person
desiring to coment upon the proposed "Rul es Governing the
Certification and Maintenance of Notification Centers”, set out
in Appendix 1 hereto, shall file an original and fifteen (15)
copi es of such conments in witing with the Cerk of the
Conmmi ssion, c/o Docunent Control Center, P.O Box 2118,

Ri chnond, Virginia 23218-2118, and shall refer to Case

No. PUE010422. The comments shall set forth the person's
interest in the proceeding, his comments on the rules, and if
such person objects to certain provisions of the proposed rules,
shal |l propose alternative | anguage for the rules to which an

obj ection is nade.

(4) Any interested person desiring a hearing in this
matter shall file an original and fifteen (15) copies of a
written request for hearing on or before Decenber 28, 2001, with
the Cerk of the Comm ssion and shall state in detail why a
hearing is necessary. Such request shall identify the factua
issues likely to be in dispute upon which the interested person
seeks a hearing, together with the evidence expected to be
i ntroduced at any hearing convened by the Conm ssion. Requests

for hearing shall refer to Case No. PUE010422, and shall be



directed to Joel H Peck, Cerk, State Corporation Conm ssion,
c/ o Docunent Control Center, P.O Box 2118, Ri chnond, Virginia
23218-2118, and shall refer to Case No. PUE010422. If no
sufficient request for a hearing is received, the Comr ssion may
enter an Order pronul gating rul es based upon the witten
pl eadi ngs and comments filed herein.

(5) On or before Decenber 1, 2001, the Conm ssion's
Di vision of Information Resources shall cause the follow ng
notice to be published as classified advertising on one occasion
i n newspapers of general circulation throughout the Comonweal t h
of Virginia:

NOTI CE TO THE PUBLI C OF PROPOSED
REVI SI ONS TO THE RULES FOR

CERTI FI CATI ON AND NMAI NTENANCE OF
NOTI FI CATI ON CENTERS - CASE NO. PUE010422

Section 56-265.16:1 of the Code of
Virgi nia was anended effective July 1, 2001
by the 2001 General Assenbly. As anended,
8 56-265.16:1 of the Code of Virginia, anong
ot her things, directs the Comm ssion in
approving or revoking a notification center
certification to: (i) ensure protection for
the public fromthe hazards that the
Underground Utility Damage Prevention Act,
Chapter 10.3 (§ 56-265.14 et seq.) of
Title 56 of the Code of Virginia ("the Act")
is intended to prevent or mtigate,;
(ii) ensure that all persons served by the
notification center receive an acceptable
| evel of performance, which | evel of
performance shall be maintained throughout
the period of the notification center's
certification; and (iii) require the
notification center and its agents to
denonstrate financial responsibility for any



damages that may result fromthe violation
of any provision of the Act. According to
8 56-265.16: 1, such requirenent may be net
by purchasing and maintaining liability

i nsurance on such ternms and in such anmounts
as the Comm ssion deens appropriate.

A notification center is an
or gani zati on whose nenbership is open to al
utility operators ("operators") of
underground utility lines |ocated within the
notification center's designated service
area. The notification center maintains a
data base, provided by its nenber operators,
that includes the geographic areas in which
its nmenber operators desire transm ssions of
noti ces of proposed excavation. The
notification center notifies the operators
when proposed excavations are planned in
| ocati ons where operators have underground
utility facilities.

The Conmi ssion's present Rul es
Governing Certification of Notification
Centers, 20 VAC 5-300-90 ("Rules"), were
adopted in 1990, before the amendnent of
§ 56-265.16:1 of the Code of Virginia. The
Comm ssion's July 30, 2001, Oder
Establ i shing Investigation and Inviting
Conments directed the Conm ssion Staff to
file a report proposing revisions to these
Rul es, where appropriate. On Novenber 9
2001, the Conmission Staff filed its Report,
setting forth its recommended revisions to
the Rules ("proposed rules"). The Rules
proposed by the Staff affect the
certification of notification centers and
mai nt enance of acceptable |evels of
performance by a notification center once a
center is certificated and thus inpact
operators, excavators, notification centers,
and ot her nenbers of the public who may be
expected to utilize the services of the
notification center. Therefore, the
Commission is inviting corments and requests
for hearing on the Rul es proposed by the
Conmi ssion Staff.



A copy of the Order Prescribing Notice and
Inviting Comments, the Novenber 9, 2001, Staff
Report, together with the proposed rul es upon
whi ch comment is sought, may be reviewed from
8:15 a.m to 5:00 p.m, Mnday through Friday,
in the State Corporation Comm ssion's Docunent
Control Center, at 1300 East Main Street, Tyler
Bui l ding, First Floor, Richnond, Virginia
23219. Interested persons may obtain a copy of
the Conmi ssion's Order and the proposed rul es
under consideration, together with the Staff
Report, by directing a witten request for the
same on or before Decenber 20, 2001, to Massoud
Tahant ani, Assistant Director, Division of
Energy Regul ation, State Corporation
Conmmi ssion, P.O Box 1197, Richnond, Virginia
23218. Such requests shall refer to Case
No. PUE010422. Interested persons may al so
obtain a copy of the Order and proposed rules

attached thereto fromthe Comm ssion's website,
http://ww. st ate. va. us/ scc/ casei nfo/ orders. ht m

Any interested person who w shes to
comment upon the proposed rules (Appendix 1
to the Commission's Order Prescribing Notice
and Inviting Conments) shall file on or
bef ore Decenber 28, 2001, an original and
fifteen (15) copies of such comments with
the Cerk of the Comm ssion, c/o Docunent
Control Center, P.O Box 2118, Ri chnond,
Virginia 23218, and shall refer to Case
No. PUE010422. The comments shoul d set
forth the person's interest in this
proceedi ng, any conments on the rules, and
if the conments object to certain provisions
in the proposed rules, recommend alternative
| anguage for those rules to which an
obj ection is nade.

Any interested person desiring to
reguest a hearing in this matter shall file
an original and fifteen (15) copies of a
witten request for hearing with the Qerk
of the Commi ssion at the address set forth
above on or before Decenber 28, 2001, and
shall state in detail why a hearing is



necessary. Any request for hearing should
identify the factual issues upon which the
i nterested person seeks hearing, together
with the evidence expected to be introduced
if a hearing is convened. |If no sufficient
request for hearing is received, the

Comm ssion may enter an Order pronul gating
rul es based upon the coments and the
witten pleadings filed in this proceeding.

Al'l conmuni cations to the Comm ssion
regarding this proceedi ng should be directed
to the Cerk of the State Corporation
Comm ssi on, c/o Docunent Control Center,
P. 0. Box 2118, Richnond, Virginia 23218-
2118, and should refer to Case
No. PUE010422.

THE DI VI SI ON OF ENERGY REGULATI ON
OF THE STATE CORPCRATI ON COW SSI ON

(6) The Conm ssion's Division of Information Resources
shall forthwith cause this Order, together with the proposed
rul es (Appendix 1 hereto) to be forwarded to the Registrar for

publication in the Virginia Register of Regul ations.

(7) The Conmi ssion's Division of Information Resources
shall pronptly file with the Cerk of the Comm ssion the proof
of the newspaper publication required in Odering Paragraph (5)

her ei n.



APPENDIX 1
STATE CORPORATION COMMISSION Page 1 of 7
Division of Energy Regulation
CHAPTER 300.
ENERGY REGULATION; IN GENERAL.

20 VAC 5-300-90. Rulesgoverning certification and maintenance of notification center or

centers.

A. The purpose of this section isto facilitate the filing of applications by those
desiring to serve as a notification center pursuant to 856-265.16:1 of the Code of Virginiaas
amended by House BiH-Ne—720-6f-the-1989 the 2001 Session of the General Assembly, effective

July 1, 3990 2001. These rules further detail certain standards and requirements for operation

and maintenance of the notification center or centers.

B. An original and 15 copies of an application for certification shall be filed with the
Clerk of the State Corporation Commission, ¢/o Document Control Center, P.O. Box 2118
Richmond, Virginia23216 23218 and shall contain all the information and exhibits required
herein.

C. Notice of the application shall be given to the public, governmental officials and
to utility operators within the applicant's proposed area as required by the Commission in its
initial order docketing the case for consideration.

D. An applicant shall submit information which identifies itself, including (i) its
name, address and tel ephone number (ii) its corporate ownership (iii) the name, address and
telephone number of its corporate parent or parents, if any, (iv) alist of its officers and directors,
or if the applicant is not a corporation, alist of its principals and their directorsif said principals

are corporations, and (v) the names, addresses and telephone numbers of its legal counsdl.
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E Each application shall be accompanied by maps depicting the areas of the

Commonwealth in which the applicant proposes to act as a notification center. These maps and

certificates for notification centers, when granted, will be retained on file in the Commission's

Division of Energy Regulation.

F. Each application shall demonstrate that the applicant fully qualifiesas a

notification center. A At aminimum, a notification center is one that:

1.

May-be |s capable of being contacted by means of atoll-free telephone

cal, teletype, telecopy or personal computer from any point within the

Commonwealth;

Is open to participation by any operator of underground faciities utility
lines within the service area sought as set out in 856-265.15 of the Code of
Virginia;

Is capable of making the filings required by 856-265.16:1 of the Code of
Virginia;

I's capable of providing emergency service 365 days ayear, 24 hours per
day and capable of providing regular service Monday through Friday 7:00

am. through 5:00 p.m., excluding designated |egal state and national

holidays;
Shall maintain such telecommunications equipment necessary to ensure a

minimum level of

users-of the service performance as detailed in these rules;
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Has the capability to transmit, within one hour of receipt, notices of
proposed excavation to member operators by teletype, telecopy, personal
computer, or telephone;

Has the capability to transmit, within five minutes of receipt, notice of

910.

1011.

emergency excavation to member operators by teletype, telephone,

facsimile, personal computer, or telephone;

I's capable of maintaining equipment adequate to voice record all incoming
call and retain such records for a minimum of six years and is capable of

recording all transmissions (tickets or notices) of proposed excavations to

member operators and retaining those records for a minimum of six years,
Shall maintain an-adeguate tevel-of liability insurance coverage of such

terms and amounts deemed appropriate by the Commission;

Shall maintain detailed maps and other electronic means depicting areas

with underground utility faeHties lines and shall be able to passon to
operators the specific site address of a proposed excavation using multiple

types of points of reference such as street addresses where those exist or,

where addresses do not exist, the distance and direction to the nearest

intersection of named or numbered public roads, |atitude/longitude, and

highway/railroad/pipeline mile markers, etc.; and

Shall notify those calling about proposed excavations of the time frame

within which an operator must respond and mark its facilities ;



12.
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Shall provide the caller with the ticket number, and the names of operators

13.

who will be notified for each locate request;

Has a comprehensive and documented operating plan. Such plan shall

14.

detail the center's organizational structures, corporate form, the center's

governing structure, personnel qualification criteria, operating budget and

financial resources, description of physical facilities, description of

computer hardware and software systems, description of the

communication facilities, description of the center's security and

protection components, and procedures designed to ensure compliance

with these rules;

Has the capability to time and date stamp responses to the Ticket

15.

Information Exchange (TIE) System provided by operators and contract

locators;

Has the capability of interactive data communication to permit remote data

16.

entry for member operators and excavators;

Has aformal and effective training program for its employees;

17.

Has procedures and practices designed to reduce over-notification:;

18.

Has a detailed disaster recovery plan which, when implemented, enables

19.

the center to continue acceptable operation during a disaster;

Has a plan detailing the center's performance standards for the purpose of

promoting accuracy, cost effectiveness, operational efficiency, and

customer satisfaction. This plan shall detail key indices used to measure
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the center's performance. These measures shall include: Average Speed of

Answer, Abandoned Call Rate, Busy Signal Rate, Customer Satisfaction

Rate and L ocate Reguest Delivery criteria. The performance level

recommended by "Best Practices' shall be achieved by the center. The

center shall provide to the Commission, periodic reports no less frequently

than once a quarter detailing the various performance measures achieved

by the center; and

20. Has procedures to regularly verify with the operators the data received

from the operators that will allow proper notification.

G. Exeept-asprovided-r-Subsection—-onby Only one notification center will be

granted a certificate for a given geographic area.
H. No certificated notification center shall abandon or discontinue service to the
public or any part thereof except with the approval of the Commission and upon such terms and

conditions as prescribed. The relationships between centers and operators of underground

facilities are governed by their own agreements and not by this section or by the Commission.




l. Only one toll-free number shall be used across the Commonwealth to contact the

notification center or centers regarding proposed excavation.

J. Excessive complaints against a certificated notification center or violations of this
section shall be grounds for suspension or revocation of the notification center's certificate. In all
proceedings pursuant to this section, the Commission shall give notice to the notification center
of the allegation against it and shall provide the center with an opportunity to be heard
concerning those allegations prior to the suspension or revocation of the center's certificate.

K. The certificated notification center or centers devise an effective public

educati on/awareness plan regarding underground utility damage prevention as required by 88 56-

265.16:1 E and 56-265.32 B of the Code of Virginia.

L. The certificated notification center shall notify the Commission in writing when it

proposes to change its agent or vendor that provides the primary notification function. This

notification shall be provided 60 days prior to the planned change.

M. The plans, procedures, and information required by subdivisions F 13 and F 16

through F 20 shall be filed with the Commission with an application for certification of a

notification center or upon a request from the Commission. Thereafter, updates to these plans

shall be filed with the Commission within 30 days of any substantial change to the plans,

procedures, and information required by these rules.

N. The certificated notification center shall file with the Commission information

required by subdivisions F 13 and F 16 through F 20, and any other information (experience,
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financial capability, insurance coverage, etc.) that demonstrates the center's agent or vendor

providing the primary notification service is fully qgualified.

0. The codes and subcodes used for the operation of the TIE system shall be

reviewed and approved by the Commission's Damage Prevention Advisory Committee.

P. The center's governing body shall be made up of representatives of al

stakeholders including various utility types, excavators, locators, loca governments and the

Virginia Department of Transportation. Persons serving on the center's governing body shall be

knowledgeable of the operation of the center and be committed to Virginia's damage prevention

rogram.
K- Q. The Commission may conduct hearings as necessary to grant, amend, suspend, or
revoke certificates and as necessary to enforce this section or the provisions of Chapter 10.3

(8 56-265.14 et seq.) of Title 56 of the Code of Virginia.





